THE 


Appellants CASE. 
William Peirſon, Eſq; Appellant, againſt Thomas Miles and William Miles, Reſpondents 


HE Appellant is, and for ſeveral Years laſt paſt hath been ſeized in Fee of, and in the Caſtle and 
Mannor of Stokeſley ; and Lands thereunto belonging, with the Rights, Members, and Appurte- 
nances thereunto in the County of York ; belonging antiently to the Family of the Baliols, and after 

to the Lg Eures Family, and afterwards to Sir Richard Forſter ; held formerly of the Crown, under the An- 
nual Rerſt of Thirteen Shillings and four Pence; and now of Sir Henry Marwood, Baronet, Patentee of the 
'Crown under the ſame Rent. . 

That, time out of Mind, there was an antient Water Corn Mill, and alſo an antient Horſe Mill, at the 
Weſt End of the Town of Stokeſley, and within the ſaid Mannor, and part thereof; whereat all the Te- 
nants, Freeholders, and Inhabitants, of the Town of Stokeſley did uſe and ought to grind all the Corn, Grain, 
_ N ſpent Ground in their Houſes, allowing the Sixteenth Diſh, or other reaſonable Toll or 

oulture. | 

Stokeſley is a Market Town, and the Water which did drive the Mill, runs through the Town from Eaſt 
to Weſt; and the Mill Dams then ſtopping the Water below the Town, did frequently occaſion Inunda- 
tions, and Floods in the Town, to ſuch height, as the People could not live in the Lower-Rooms, and thoſe 
who had not upper Chambers, were forced to quit their Houſes. 

That the inhabitants, to prevent the great Miſchief which they received by ſuch Floods, deſired Sir Ri- 
chard Forſter then Lord of the ſaid Mannor, to remove the ſaid antient Mills to a more convenient place. 

That Sir Richard Forſter, purely at their Requeſt, and for their Eaſe and Benefit only, but at his own Ex- 
pence of 150]. removed his antient Mills from below the Town, and built other Mills above the Town, and 
by pulling down,the Old Se free Paſſage to the Water, ſo as the Town is now ſeldom Flooded. 


Inſtead of;thelaritient Water - Mill and Horſe-Mill, he built two Water-Mills under one Roof, and the 
Appellant, fince he hath purchaſed the Mannor, hath built a Horſe Mill under the ſame Roof, for grinding 
of Malt, and keeping the other Mills in good Order for grinding Corn, and they are ſufficient to ferve the 


Town. : 


The Reſpondents have ſet up a Hand-Mill within the Town, on which they grind Malt for themſelves 
and others, which is ſpent Ground in the Town, and alſo grind their Corn at other Mills. > 


Eefer Tem The Appellant exhibited his Bill in the Exchequer againſt the Reſpondents, to have his Suit of Mills con- 


in the 1cCth. 


late Majeſty. Vard, Mr. Baron Bury, and Mr. Baron Price. 


ah. 


tinued and eſtabliſned; and the 7th of July laſt, the Cauſe came to Hearing before the Lord Chief Baron 

At the Hearing thereof, the Appellant having proved by a great many Witneſſes ( moſt of them Free- 
holders or Inhabitants of Stokeſley, who ſwear againſt themſelves ) the Preſcription for all the Inhabitants to 
Grind at the Antient Mills, and that they were removed at the Requeſt of the Inhabitants, and for their 
Eaſe and Benefit, and that they ſtill reap the Benefit of that Removal; Mr. Baron Price was of Opinion the 
Appellant ought to be relieved, and that the Defendants ought to be decreed to Grind at the New Mills ; 
But the other two Barons were of Opinion, that by the Removal of the Mills, thePreſcription was deſtroyed 
in Law, and they could not relieve it in Equity; and for that reaſon diſmiſs'd the Bill, and though the Ap- 
pellant was thereby to looſe his Suit of Mills, did alſo order him to pay the Reſpondent's Cot. 


By which Decree he conceives he is agrieved, and therefore hath appealed from it, and humbly hopes 
your Lordſhips will be pleaſed to reverſe it; becauſe 


The Antient Uſage and Preſcription for all Inhabitants to grind at the Antient Mills, is proved by a 
Multitude of Witneſſes. 

Tis fully proved that the antient Mills were removed at the Requeſt, and for the Bendfit of the Inhabitants, 

and therefore altho' in ſtrictneſs of Law the Suit and Service to the Antient Mills ſhould be deſtroy'd 
by the removing of them, yet ſuch Removal being at their Requeſt, and for their Advantage, a Court 
of Equity ought not to permit them to take Advantage thereof, but ought to decree them to perform 
the ſame Suit and Service to theſe Mills, as of right belonged to the antient Mills. 

Tis alſo proved in the Cauſe, that ever ſince the removing the Antient Mills the Inhabitants have ge- 
nerally uſed to grind at the New Mills, and that if any Perſon ſet up any Mills, the Lord of the Man- 
nor when he diſcoverd it, either broke ſuch Mills, or compelled the Owners to pull them down, or 
forbear uſing them. And foreign Millers were frequently diſturbed when they came to fetch Corn 
out of the ſaid Town to grind. And ſuch general Uſage is a Preſumption and Evidence that there 
was an Agreement by the Inhabitants to continue their Services to ſuch New Mills: And therefore it 
cannot but be thought very reaſonable to compel the Inhabitants to perform ſuch Agreement. 

And as to the Coſts, altho' the Court did not think fit to relieve the Appellant, yet there being ſo great 

an Evidence of an Antient Right, the loſs of the Services was Penalty enough upon him for the Kindnels to 


the Town, in removing the Mills, and there appears no Reaſon to decreeCoſts againſt him. 
Cox. Pers. 


